
54950 Fede~a1Register I Vol. 56, No. 205 f Wednesday,October 23, 1991 / Rules and Regulations

DEPART MEIlT OF ThE INTERIOR

Fish and Wildlife Service

5OCFR Part 17

RIN 1018-A842

Endangered and Threatened Wildlife
and Plants; Final Rule To List the
Ouachita Rock-Pocketbook (Mussel)
as an Endangered Species

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The U.S.FishandWildlife
Service(Service)determinesthe
Ouachitarock-pocketbook(mussel)
(Arkansia (—Arcidens)wheeleri), to be
anendangeredspeciesunderthe
authorityof theEndangeredSpeciesAct
of 1973 (Act), asamended.This species
onceinhabitedtheKiamichiRiverin
Oklahoma,theLittle Riverin
southwesternArkansas,andthe
OuachitaRiverin centralArkansas.
Presently,it is knownto surviveonly in
an80-milereachof theKiamichi River
upstreamfromHugo Reservoirin
Oklahomaanda5-mile segmentof the
Little Riverin southwesternArkansas.
Thespecies’rangehasbeenseriously
reducedby theconstructionof
reservoirs,waterquality degradation,
andotherimpactsto its habitat.Owing
to thespecies’limited distribution,any
factorsthat adverselymodify habitator
waterquality in thesestreamsegments
couldfurtherreducethespeciesandthe
habitatit occupies.This ruleimplements
theprotectionandrecoveryprovisions
affordedby theAct for this mussel.
Critical habitatis not beingdesignated.
EFFECTIVE DATE: November22, 1991.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,during normalbusiness
hoursat theEcologicalServicesField
Office, U.S. FishandWildlife Service,
222SouthHouston,suiteA, Tulsa,
Oklahoma74127.
FOR FURTHER INFORMAl ION CONTACfl
DavidMartinezat theaboveaddress
(918/581—7458or FTS745—7458).
SUPPLEMENTARY INFORMATION:

Background
TheOuachitarock-pocketbook,

previouslyknownasWheeler’spearly
mussel,wasoriginally describedas
Arkansiawheeler]by Ortmannand
Walker (1912),who establishedthe
monotypicgenusArkansiato containA.
wheeler].Thespecieswassubsequently
placedin thegenusArc/densby Clarke
(1981).While it is undoubtedlyrelatedto
thereck-pocketbook,Arc/dens

confragosus,theServiceis follc~wing
Turgeonet ol. (1988)in retainingit in the
monotypicgenusArkansiain this final
rule.Turgeonet al. (1988)comprisea
committeesetup to standardize
commonandscientificnamesfor
molluscs.Their findingshavebeen
approvedby theAmericanFisheries
Society,theCouncil of Systematic
Malacologists,andtheAmerican
MalacologicalUnion.

TheOuachitarock-pocketbook’sshell
is quadrate-ovateor subcircular,
truncatedposteriorly,subinflated,up to
110millimeters (mm) (4.3 inches)long,
73 mm (2.9 inches)high, and48 mm (1.9
inches)wide,moderatelyheavy,
somewhatthickenedanteriorly,up to 6
mm (0.24inches)thick, andhalf asthick
posteriorly.Theumbos(beaks)are
prominent.Theperiostracumis
chestnut-brownto blackwith asilky
luster.Theshell hasawell-defined
lunuledepression.Thereis heavy
sculpturingonly on theposteriorhalf of
theshell, andthebeaksculpturingis
barelyperceptible.Theshellhaswell-
developedhingeteeth,of whichthe
anteriorleft pseudocardinalandright
pseudocardinalarebothcurvedand
parallelto the lunule; theposteriorleft
pseudocardinaljoinsa strong,
distinctive,interdentalprojection.The
externalmembraneof theouter
demibranchis openlyporous,like a
loosely-wovennet.Little is known of the
Ouachitarock-pocketbook’slife history,
andtheglochidiaareunknown(Branson
1983, Clarke1981).

OrtmannandWalker (1912)
designatedthe typelocality as “Old
River. Arkadelphia,Arkansas.”Wheeler
(1918)describedthetype locality asa
seriesof oxbowsconnectedto the
OuachitaRiver, northof Arkadelphia,
ClarkCounty,Arkansas.Wheelergave
theOuachitaRiverasanotherlocality
inhabitedby A. wheeler], but statedit
wasrarein thatarea.Ortmann(1921)
andIsely (1925)reportedspecimens
beingcollectedin theKiamichi River,
PushmatahaCounty,Oklahoma,near
AntlersandTuskahoma,respectively.
Fewotherrecordswerereporteduntil
recently.

ValentineandStansbery(1971)
reportedthemusselfrom the Kiamichi
Riverat SpencervilleCrossing,Choctaw
County,Oklahoma,asite sinceflooded
by Hugo Reservoir.Johnson(1980)and
Clarke(1981)addedtwo additional
localitiesby surveyingmuseum
specimens:Little River, WhiteCliffs,
Little River County,Arkansas;andthe
Kiamichi River1.9 kilometers(1.2miles)
southof Clayton,PushmatahaCounty,
Oklahoma.HarrisandGordon(1987)
foundseveralemptyshellson the Little
River, 2.0 kilometers(1.25miles)westof

ArkansasHighway41 and6.4 kilomeers
(4.0 miles)northwestof the U.S.
Highway59 and71 crossingoFMillwoocl
Reservoir,Little RiverCounty-Sevier
Countyborder,Arkansas.Theyalso
foundrelictshellson theOuachitaRiver
nearthemouth of SalineBayou in Clark
Countyandat Malvern,Hot Spring
County,Arkansas.A singlevalveof this
specieswasfoundin an archaeological
site in JackforkValley, Pushmataha
County,Oklahoma(BoganandBegan
1983).

Living populationshavebeenfound
recentlyonly in theKiamichi River
(estimatedto beabout1,000individuals)
from theextremesouthwesterncornerof
LeFloreCountyto Antlers,Pushmataha
County,Oklahoma(OklahomaNatural
Heritageinventory 1989); andin the
Little River(lessthan100 individuals)
from theOklahoma-Arkansasborder8
kilometers(5 miles) eastalongthe
borderof Little RiverandSevier
Counties,Arkansas(Clarke1987). In a
surveyof theKiamichi River, Mehlhop-
Cifelli andMiller (1989)documentedthe
Ouachitarock-pocketbookin a50-
kilometer(30-mile) stretchof theriver
not previouslyknownto beinhabited,
for atotal rangein theKiamichiRiverof
130 river-kilometers(80river-miles).The
Ouachitarock-pocketbookhasoccurred
in verylow densitiesat all documented
sites.

Surveyorshaverecentlyexamined
othersites for musselsbut foundnoA.
wheeleriat anyotherlocality. The
specieshasapparentlybeeneliminated
from the OuachitaRiver, thelower
Kiamichi River, andthelowermostLittle
River. Beyondthe recordsdiscussed,it
hasnotbeenfoundin otherportionsof
thestreamsit inhabits,norin anyother
streamsorwaters,includingtributaries
(ValentineandStansbery1971;Clarke
1987; HarrisandGordon1987; Charles
M. Mather,Universityof Scienceand
Arts of Oklahoma,in litt., 1990).

Little is knownaboutthehabitat
requirementsof theOuachitarock-
pocketbook.Historically, it hasbeen
foundin muddy orrocky substrate,in
stream-sidechannelsandbackwaters
with little ornoflow, andnearriffles.
Mehlhop-Cifelli andMiller (1989)found
thatbackwaterareasin theKiamichi
Riverwereusuallynext to sand/gravel/
cobblebarsthateitherwerescoured
cleanor supportedemergentaquatic
vegetation.TheyalsofoundA. wheeleri
in poolswith rocksubstrate.Vaughnn
(1991)foundA. wheelerito bemore
abundantin poolsthanin backwaters
andto preferastablesubstratum
containingamixtureof cobbleand
gravel.Backwatersinhabitedby A.
wheeler]hadasubstratumof graveland
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sand.Shealso reportedthatA.wh~eIeri
alwaysoccurredwithin largemussel
bedscontainingadiversity of mussel
species.

Little is knownaboutthelife history
of the species.However, themost
closelyrelatedspecies,Arcidens
confragosus,is a long-termbreeder,
becominggravidin the fall andreleasing
glochidia (larvae)in the spring.The
glochidiaattachto thefins, tail, or
scalesof fish. Thefish hostsof Arc/dens
confragosusincludetheAmericaneel,
gizzardshad,rockbass,whitecrappie.
andfreshwaterdrum (Clarke1981).

Arkansiawheeleri(knownthenas
Wheeler’spearly mussel)wasincluded
in a Servicereviewof 61 speciesof
snails,mussels,andcrustaceans
announcedOctober17, 1974 (39 FR
37078),to determinewhether
classificationasendangeredor
threatenedspeciesmightbe appropriate.
Asa resultof astatussurveyby Landye
(1980)andotherinformationreviewed
by theService,A. wheeleriwas
subsequentlyincludedin theMay 22,
1984, Reviewof InvertebrateWildlife for
Listing asEndangeredorThreatened
Species(49FR 21664)as aCategory2
species.Category2 comprisestaxafor
whichinformation indicatesthat
proposingto list the taxaasendangered
or threatenedis possiblyappropriate,
but for whichconclusivedataon
biological vulnerabilityandthreatsare
not currentlyavailableto support
proposedrules.Additional information
on thespecieswasobtainedthrougha
statussurveyby Clarke(1987)andother
studiesreceivedby theService(e.g.,
Harris andGordon1987).In theJanuary
6, 1989,Animal Noticeof Review(54 FR
554),A, wheeler]wasmovedto
Category1, whichcomprisestaxafor
whichtheServicecurrentlyhas
substantialinformationto supportthe
biological appropriatenessof proposing
to list thetaxaasendangeredor
threatened.Furtherinformationwas
obtainedthroughastudyof the
Kiamichi Riverpopulation(Mehlop-
Cifelli andMiller 1989)andin response
to pre-proposallettersof inquiry sentto
interestedpartieson March15, 1989.A
proposedruleto list this speciesas
endangeredwaspublishedon July 23,
1990 (55 FR 29865).

Summaryof Commentsand
Recommendations

In theJuly 23, 1990, proposedruleand
associatednotifications,all interested
partieswererequestedto submitfactual
reportsor informationthatmight
contributeto thedevelopmentof a final
rule. Thecommentperiodoriginally
closedon September21, 1990, but was
reopenedfrom November14, 1990, to

December4, 1990 (55 FR 43390),to allow
individuals to submitcommentsafter
thepublic hearing.AppropriateFederal
agencies,Stateagencies,county
governments,scientificorganizations,
andotherinterestedpartieswere
contactedandrequestedto comment.
Newspapernoticesinviting public
commentwerepublishedin theDaily
Oklahomanon August10, 1990; the
TulsaWorld on August12, 1990;the
HugoDaily Newson August9, 1990; the
ArkansasDemocraton August8, 1990:
theArkansasGazetteon August10,
1990; andthe DeQueenDailyCitizen on
August7, 1990. Copiesof theproposed
rulewerealsosentto theAntlers
American,BrokenBow News,
McAlesterNews-Capital& Democrat,
McCurtainDailyGazette,andSoutheast
Times.Commentletterswerereceived
from 24 entitiesandarediscussed
below.

On August24, 1990, theService
receivedawritten requestfor apublic
hearingfromMr. Bill Rowton,City
Manager,Antlers,Oklahoma.A public
hearingwasscheduledfor November19,
1990,in Antlers,Oklahoma.Interested
partieswerecontactedandnotifiedof
thehearing,andanoticeof thehearing
waspublishedin theFederalRegisteron
October29, 1990 (55 FR 43390).

A total of about179peopleattended
thehearing.A transcriptof this hearing
is availablefor inspection(see
ADDRESSES). Commentsreceivedin the
hearingarealsosummarizedbelow.

A total of 24 written commentswere
receivedat theEcologicalServicesField
Officein Tulsa, Oklahoma:11 supported
theproposedlisting; 9 opposedthe
proposedlisting; and4 either
commentedon informationin the
proposedrulebut expressedneither
supportnoropposition,provided
additionalinformationonly, orwere
non-substantiveor irrelevantto the
proposedlisting.

Additional oralor writtenstatements
were receivedfrom 37 partiesat the
hearing:2 supportedtheproposed
listing; 23 opposedtheproposedlisting:
and12 neithersupportednoropposed
theproposedlisting orwerenon-
substantiveor irrelevantto theproposed
listing. In addition,apetition opposing
thelisting andbearingapproximately
3,036signatureswasreceivedat the
publichearing.

Commentswerereceivedfrom10
FederalandStateagenciesandofficials,
13 local officials, and46 private
organizations,companies,and
individuals.Written commentsandoral
statementspresentedat thepublic
hearingandreceivedduringthe
commentperiodsareaddressedin the

following summary.Commentsof a
similar naturearegroup~dinto a
numberof generalissues.Theseissues,
andtheService’sresponseto each,are
discussedbelow.

Issue1: Additional Localities.Several
commenterssuggestedthat theOuachita
rock-pocketbookoccursin waters
beyondthoseidentifiedin theproposed
rule, including tributariesandponds.
Response:Arkansiawheeler]hasnot
beencollectedfrom tributariesto the
Kiamichi River. Thesetributaries
generallydo not containhabitats
suitablefor theOuachitarock-
pocketbook.TheKiamichi River
downstreamof JackforkCreek,
suggestedby onecommenteras
containingtheOuachitarock-
pocketbook,hasbeensurveyedrecently
andis inhabitedby this species
downstreamto Antlers,Oklahoma,as
statedin this rule. Surveysindicatethat
theOuachitarock-pocketbookhasbeen
eliminatedfrom the Kiamichi River
downstreamofAntlers,primarily by
constructionofHugo Reservoir.Surveys
of the Little Riverupstreamof Pine
CreekReservoir,downstreamof Pine
CreekReservoir,andvarioustributaries
of the river, indicatethatthe portion of
theLittle Riverinhabitedby the
Ouachitarock-pocketbookhasbeen
reducedto an 8-kilometer(5-mile)
segmentin Arkansas.Pondsand
reservoirsdo not offersuitablehabitat
for this species,althoughcertainother
musselspeciesareadaptedto such
bodiesof water.The recentdistribution
of theQuachitarock-pocketbook,as
described(seeBackground,above),is
basedon extensivemusselsurveysboth
insideandoutsideof thehistorical range
for thespecies.No availabledata
indicatethat importantlocalitiesfor the
speciesremainin otherareas.
Commentersdid not provide specific
dataon occurrenceof theOuachita
rock-pocketbookin additional waters.
The Servicewould appreciatereceiving
anyadditional distributiondataon this
species.However,thepotential
discoveryof unknownpopulations,
unlessveryextensive,would not offset
the loss ofA. wheeler]from the
OuachitaRiver, lower Kiamichi River,
andlower Little River.

Issue2. DocumentedRange.One
commentersuggestedthat the species’
netrangehasnot decreased,basedon
discoveryin 1989of Ouachitarock-
pocketbookmusselsin a50-kilometer
(30-mile) segmentof theKiamiehiRiver
not previouslyknownto beinhabited.
Response:In reviewingthestatusof the
Ouachitarock-pocketbook,theService
hasconsiderednot only theupper
Kiamichi Riverbut also reductionsin



54952 FederalRegister / Vol. 56, No, 205 ~ Wednesday,October 23, 1991 I Rules and Regulations

habitatthroughoutthemussel’soverall
range.Despitetheciteddiscovery,the
Ouachitarock-pocketbookappearsto
havebeeneliminatedfrom at least30
kilometers(20miles) of theKiamichi
River, 55 kilometers(35miles) of the
Little River, and50 kilometers(32miles)
of theQuachitaRiver. In addition,the
19a9discoveryaugmentsthemost
secureOuachitarock-pocketbook
population(theKiamichi River
population),whereaslosseson the
OuachitaRiverandLittle River
representthecompleteloss of one
populationandamajorreductionof
another.Lossof multiple viable
populationsis detrimentalt~aspecies
becauseof reducedgeneticdiversity
andincreasedvulnerability to localized
threats.

Issue3: Abundance.Several
commenterssuggestedthattheOuachita
rock-pocketbookis more abundantthan
indicatedin theproposedrule. One
commentercitedarecentstudyfinding
themusselin a broaderrangeof
habitatsandwith agreaterreproductive
potential thanpreviouslyknown.

Response:Dueto the difficulty of
identifying musselspecies,it is likely
thatmanypeoplehavemistakenmore
commonmusselspeciesfor the
Ouachitarock-pocketbook.The
KiamichiRiversupportsadiverse
musselfaunaof morethan25 species,
severalof whicharecommonto
abundant.Scientistsstudyingthe
Ouachitarock-pocketbookhave
consistentlyfoundit to be arate
species.Although scientistsrecently
discoveredtheOuachitarock-
pocketbookin certainpool habitatsand
indicatedthat it hasagreater
reproductivepotentialthanpreviously
thought,theystill consideredthespecies
to berare.

Issue4: NaturalRarity. Several
commentersacceptedthe fact that the
Ouachitarock-pocketbookis rare, but
suggestingthatit is not decliningfrom
historicalabundanceanddoesnot
warrantanendangeredstatus.One
commentercitedarecentstudyfinding
thatag~structureof thepopulation,as
reflectedin recentOuachitarock-
pocketbookshells,didnot appearto
havechangedfrom thatindicatedby
oldershells.

Response:Thereferencedstudydealt
with Ouachitarock-pocketbooksin the
Kiamichi Riveronly, which the Service
recognizesasahealthypopulation.
ConcernabouttheOuachitarock-
pocketbooklargelyresultsfrom
eliminationandreductionof populations
from othermajorportionsof thespecies’
historicrange.This lossof populations,
coupledwith naturalrarity and
continued,threats,supportsendangered

statusfor theOuachitarock-
pocketbooks.

Issue&SurveyMethods.Several
commentersquestionedvarious
methodsandassumptionsusedin
surveysof themussel.Some
commentersquestionedrestrictionof
themostrecentstudiesto themain stem
of theKiamichiRiver.

Response:Sorveysfor the Ouachita
rock-pocketbookandothermussels,
bothwithin andoutsidethecomplete
historicalrangeof A. wheeler!,have
beenusedto identify thespecies’
currentdistribution.Themostrecent
studieshaveprovidedadditional
biological informationon this species
from the only river systemwherea
substantial,healthypopulationremains.

Onecommenternotedreservations
statedin onestudyregarding
effectivenessof anaerialphotograph
surveymethodandapool sampling
method.

Response:Themethodsnotedwere
supplementalmethodologiesandample
datawereproducedfrom othermethods
andasourceto supportthelisting
action.

Onecommentersuggestedthatsurvey
areashadexperienceddrought
conditionsandthatsuchconditions
resultedin aincorrectindication of the
mussel’snormaloccurrence.

Response:The surveysfor A. wheeleri
encompassedperiodsof high flow as
well aslow flow. TheServicebelieves
that thevariousriver conditions
experiencedduringthesurveysdid not
preventanaccuratedeterminationof the
mussel’sstatus,using thestudy
proceduresemployed.

Severalcomznenterssuggestedthat
musselshibernateduringwintermonths
andwere thusunderestimatedby winter
surveys.

Response:TheServiceknows of no
scientificstudiesindicatingthatunionid
musselsretreatto less accessible
habitatsto undergowinterhibernation.
Furthermore,virtually all surveys
conductedontheOuachitarock-
pocketbookwereperformedattimes
otherthanwinter.

Onecommentertook issuewith
informationrelatedin onestudy that
catfishwereno longerfishedbelow
SardisDam.Thecommenterinterpreted
thestatementto meanthatcatfisharea
hostfor glochidia of the Ouachitarock-
pocketbook.Thecommenteralso
producedevidenceof successfulfishing
for catfishbelowSardisDam,and
implied, therefore,thatotheraspectsof
thestudywerenotreliable. Response:
Thesubjectaccountdoesnot indicate
catfishto behostsfor glochidiaof the
Ouachitarock-pocketbook.Furthermore,
thestatementis clearlyidentifiedby the

studyauthorsashearsayinformation
obtainedfrom localresidents.it is not
comparableto thestudy’sessential
resultsandconclusions,which were
obtainedusingscientificprocedures,
directobservationsby qualified
biologists,andcarefulanalysisand
interpretation.

Issue6: IdentifiedThreats.Several
commentersquestionedtheexistenceof
evidenceidentifying variousfactorsas
threatsto theOuachitarock-
pocketbook.Onecommenterquestioned
thatbridgebuildingconstituteda threat
to themussel,andanotherquestioned
theeffect of humanactivitiesotherthan
dambuilding. Somecommentersalleged
thatenvironmentalquality hadactually
improvedundercurrent land practices
andpollutioncontrols,overconditions
foundin thepast.

Response:Evidenceof threatsis
partlyprovidedby thestatementsof
surveyscientists,drawingon their
observationsof conditionsin thefield as
well astheirprofessionaljudgement.
Otherevidenceis providedby aknown
potentialfor varioushumanactivitiesto
produceenvironmentalmodifications
far beyondtheconceivabletolerancesof
the Ouachitarock-pocketbook.Further
evidenceis providedby experiences
with othermusselspeciesin which the
impactof particularfactorshasbeen
indicatedby strongcircumstantial
evidenceor ha8beenwell established
throughintensivestudy.Barring
contraryevidence,theServicebelieves
thatavailableevidenceis sufficientto
implicatethefactorsidentifiedas
existingandpotential threats.Despite
someimpressionsof improved
conditions,theavailableevidence
indicatesthatdamconstructionand
waterpollutionfromvarioussources
havegreatlydiminishedsuitablehabitat
for theOuachitarock-pocketbook(see
Summaryof FactorsAffecting the
Species,below).

Onecommenterquestionedthe
importanceof theAsiaticclam,
Corbicula fluminea,asa threatto the
Ouachitarock-pocketbook.The
comrnenterstatedthereis no clear-cut
evidencethatCorbiculaseriously
impactsanymusselpopulation.

Response:Corbiculaflumineais
identifiedasa potentialthreatbasedon
concernsexpressedby anumberof
scientistsregardingthatspecies.Since
its introduction,C. flum]neahasspread
rapidly throughtheriver systemsof
NorthAmericaandis foundin the river
systemsinhabitedby theOuachitarock-
pocketbook.It is environmentally
tolerantandquite prolific, producing
tremendouspopulationsunderfavorable
conditions.Increasesin numbersto the
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point of displacingnativemusselspecies
from their habitats,competingfor food,
or causingotheradverseeffectshave
not yetbeendocumented.Nevertheless.
becauseof theconcernsexpressedby
somebiologists, theServicebelieves
thatC. flumineawarrantsidentification
asapotentialthreatthat shouldbe
evaluatedaspopulationshavefurther
opportunityto developin therangeof
theOuachitarock-pocketbook.

Issue7: Predation.Somecommenters
suggestedthatpredationby raccoons,
otters,herons,andotherpredatorsmight
beafactoraffectingtheOuachitarock-
pocketbook.Someimplied that listingof
themusselwascontradictedby efforts
of theOklahomaDepartmentof Wildlife
Conservationto reintroducethe river
otter,aknownpredatorof mussels,to
streamsof easternOklahoma.

Response:Riverotters,raccoons,
muskrats,andcertainotherpredators
regularlyconsumealargenumberof
musselsalongwith otheraquaticand
terrestrialorganisms.For thatportion of
their dietsconsistingof mussels,the
largemajority of individualsconsumed
would bemembersof speciesmore
commonthantheOuachitarock-
pocketbook.The river otterwasoncea
naturalcomponentof theriverine
ecosystemsof easternOklahomaand
Arkansas,andapparentlycoexisted
with theOuachitarock-pocketbook
beforesettlement,without eliminating
thatspecies.The Servicedoesnot have
dataindicatingthatpredationby river
ottersorotherpredators(1) hasbeen
enhancedabovenaturallevelsby
anthropogenicfactors,(2) hasplayeda
role in reductionof themusselsrange,
or (3) constitutesapresentor future
threatto theOuachitarock-pocketbook,
However, listing of theOuachitarock-
pocketbookwould increasethe
likelihood of studyingpredatoreffects
on themusseland, if determinedto be
significant, of influencingStatewildlife
managementprogramsaffecting
predatorpopulations.Finally,
identificationofpredationasathreatto
themusselwould strengthenthe
evidencefor listing theOuachitarock-
pocketbook,ratherthanweakenit.

Issue8: StateProtection.One
commenteraskedon behalfof an
OklahomaStateLegislatorif provision
for increasedprotectionof theOuachita
rock-pocketbookthroughamendmentof
Oklahoma’sStateendangeredspecies
actwould removetheneedfor Federal
listing.

Response:inadequacyof existing
regulatorymechanismsis oneoffive
factorsconsideredin thelisting of a
species.Becausesection4(a)(D)of the
Act specifiesexistingmechanisms,
protectionsthat mightbeprovided

throughfuture mechanismscannotbe
consideredin apendinglisting action.
Furthermore,existingmechanisms
would be consideredanadequate
substitutefor Federallisting only if they
providedareasonablycertainmeansof
improvingthespecies’status,and
effectivelyremovedtheotherfactors
qualifyingthe Ouachitarock-
pocketbookfor Federallisting. Benefits
providedto thespeciesunderthe
EndangeredSpeciesAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstmanyharmful
activities (SeeAvailableConservation
Measures,below).Thesebenefitswill
applyto populationsoftheOuachita
rock-pocketbookboth in Oklahomaand
Arkansas.

Issue9: Sufficiencyof Information.A
numberof commentersquestionsthe
sufficiencyof Serviceinformation
supportingthe listing. Manyof theseand
othercommenterssuggestedfurther
studyof themusselasan alternative
courseof action,

Response:Section4(b)(6) of theAct
requiresthat listingdeterminationsbe
madewithin oneyearof theproposal.
TheServiceis requiredto makelisting
decisionssolely on thebasisof thebest
scientificandcommercialdata
available.TheServicecanpostpone
listing if substantialdisagreementexists
amongexpertsregardingthesufficiency
or accuracyof availabledataon the
statusof the species-.Nosuch
disagreementexistsfor theOuachita
rock-pocketbook.TheServicehas
carefullyreviewedthestatusof the
Ouachitarock-pocketbookandbelieves
thatavailableinformationfully supports
immediatelistingof thespecies.

Somecommenterspointedto
placementof theOuachitarock-
pocketbookundertwo differentgeneric
namesby differentbiologists asan
indicationof inadequateknowledge
aboutthespeciesandalackof
agreementwithin the scientific
community.

Response:Many specieshave
experiencedchangesin scientific
nomenclature.Pastchangesin
taxonomyof themusselhavesimply
representeddifferentresearchers’views
on thephylogeneticrelationshipof the
Ouachitarock-pocketbookto another
musselspecies.Thereis no question
that theOuachitarock-pocketbookis a
distinctspecies,andthe differencein
namesusedhasno bearingon the
species’status.All biologists familiar
with theOuachitarock-pocketbook
agree,in fact, that thespeciesshouldbe
listed asendangered.

Severalcommenterssuggestedthat
insufficientinformationwasavailable

on the species’distribution,its
microhabitatpreferences,environmental
tolerances,repreduction,host species,
andotherbiological aspects,for the
listing to proceed.

Response:TheServicebelievesthat
surveysto confirm thespecies’current
distribution andabundancehave
providedadequateinformationto
supportthe listing. The Servicealso
believesit hassufficientinformation to
identify principalthreats.Scientists
havegenerallyidentified thehabitats
occupiedby the species,its reproductive
potential,andpopulationcharacteristics
within theKiamichi River. The Service
believesit is possibleto determinethat
aspeciesis endangeredor threatened
on thebasisof its documenteddecline
andevidenceof threats,without
knowing all detailsof its habitatneeds
for life history.Oncethe Servicehas
sufficient informationto makethe
essentialdeterminations,thereis no
reasonto delayalisting decisionin
orderfor additionalinformation to be
obtained.TheServicemustmakea
determinationon thebasisof thebest
availablescientificandcommercial
information.All availableinformation
hasbeenusedin developingthefinal
rule. Collection of additional
informationregardingunknownor
inadequatelyknownaspectsof the
mussel’sbiologywill beimportantto
conservationof thespecies.Ongoing
studiesnotedby somecomxnenterswill
provide someof this information.Other
neededinformationwill beobtained
throughfuturestudies,whichwill be
madepossiblethroughFederallisting of
thespecies.

IssueIC: Critical habitat.One
commenterquestionedwhethercritical
habitatwasnot beingdesignatedto
avoidcompensatinglandownersfor loss
of propertyvalue.

Response:Critical habitatis not being
designatedbecauseit is not considered
prudent.After takinginto account
potentialrisks andbenefits,theService
believesdesignationof criticalhabitat
would haveanetadverseeffecton the
species(seeCritical Habitat,below).
TheEndangeredSpeciesAct provides
no meansof compensatinglandowners
for devaluations,if any,of property
designatedascritical habitat.Economic
impactprovisionspermitareasto be
consideredfor exclusionfrom critical
habitat if thebenefitsof exclusion
outweighthebenefitsof designation,so
long assuchexclusionwill not resultin
extinctionof thespeciesconcerned.

Issue11:FutureActions.One
commenteraskedwhatwouldbe the
nextstepin theService’sprocessand
how long beforearuling would bemade.
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Response:Following closureof the
public commentperiod, theService~s
nextstepwasto considerthebest
availablescientificandcommercial
information,which hasresultedin this
final rule. TheAct requiresthat,within
oneyearof publishinga proposedrule,
the Servicemustpublishafinal rule,
withdrawtheproposedrule, orextend
theproposedrulefor up to six months,
becauseof substantialdisagreement
regardingthesufficiencyor accuracyof
theavailabledata.

Somecommentersaskedabout
actionsthatoccurfollowing listing and
whetherspecieswereever removed
fromFederallists.

Response:Following listing, theAct
providesfor recognition.recovery
actions,requirementsfor Federal
protection,andprohibitionsagainst
rertainpractices(seeAvailable
ConservationMeasures,below). Listing
providesmeansby which the Service
andotherpartiescanseekto improve
~hestatusof species.Theobjectiveof
theseefforts is to recoverthespeciesso
that theyno longerrequirethe
protectionsof theEndangeredSpecies
Act. Throughupdatedstatusreviews,
speciescanandhavebeenremoved
from thelist of endangeredand
threatenedspeciesfor reasonsof
recovery,extinction,andoriginal datain
error.

Issue12:Translocation.Some
comnienterssuggestedtranslocationof
themusselasan alternativeactionto
listing.

Response:Translocationmight be
determinedto beadesirable
conservationactionbut couldbe
recommendedonly afterfurther
researchon thespecies.Researchon
this orotherconservationstrategiesis
oneof thebenefitsthatwill beprovided
by listing of thespecies.However,to
offer apotentialfor improvingthe
species’status,translocationwould
requirethatsuitableunoccupiedhabitat
beavailable.This couldpresenta
p~oblem,sincewithout evidenceof other
factors,it would benecessaryto assume
thatunoccupiedhabitatsareunsuitable
for theOuachitarock-pocketbookfor
oneormore reasons.Asidefrom these
considerations,translocatiorialone
would not improvethespecies’statusor
reducethreatsenoughto makelisting
unnecessary.

Issue13.~SocialandEconomic
Impacts.A numberofcomxnenters
expressedconcernsregardingpotential
effectsof listing theOuachitarock-
pocketbookon generalsocioeconomic
conditionsorspecifictypesof public
andprivateactivities.

Response:TheServiceis requiredto
basedecisionsregardingendangeredor

threatenedstatussolely on biological
considerationsandis prohibitedfrom
allowing economicor other
nonbiologicalfactorsto affect such
decisions.However,theactualextent
andlimits of listingeffectson
socioeconomicconditionsareusually
not asgreatasmanypeoplefear.Only
activities involving theFederal
governmentmustundergoadditional
evaluationwith respectto potential
effectson the Ouachitarock-
pocketbook.Federalagencieswill be
requiredto consultwith theServiceif
theyproposeto authorize,fund, or carry
out anyactivities thatmay affect the
Ouachitarock-pocketbook.Through
consultation,theseagencieswill
determinewhetherandin whatmanner
they cancarryout their activitieq
consistentwith thejeopardyprovision
of section7fa}(2) of theAct. Experience
hasshownthat,in mostcases,such
consultationresultsin minor
modificationsto theactivities,rather
thanmajor modificationsor irresolvable
conflicts.Furthermore,althoughsome
federallyinvolvedactivitieswould have
areasonablepotentialto affect the
mussel(e.g. dams,hydropower
facilities,bridges,pipelinecrossings,
graveloperations,wastewater
disrharges),otherFederalactionswould
havelittle potentialto directly affectthe
species(e.g.,Federalloanprograms,
uplanddevelopments).Otheractivities
by individuals,privateentities,local
governments,or stategovernmentsthat
do not involve Federalagencieswould
beaffectedonly by theAct’s
prohibitionsagainsttakeof thespecies
andotherpractices(seeAvailable
ConservationMeasures,below).

Issue14: Purposeof therule. One
commenterstatedthatlisting of the
musselwasnot justifiedasameansto
stopconstructionof TuskahomaDam.

Response:Speciesarelistedon the
basisof biolngicel informationandnot
for thepurposeof affectinganyactivity
or project.As statedabove,listingof the
Ouachitarock-pocketbookwouldnot
createan absoluteprohibition against
building of damsbutsimply a
requirementfor federally involveddams
andotherprojectspotentiallyaffecting
themusselto beevaluatedthrough
particularproceduresto ensure
compliancewith theAct.

Issue15~Importanceof Endangered
Species.Anumberof commenters
questionedtheimportanceand/or
feasibility of removingimpactsto
endangeredspecies,ortheimportance
of listingor conservingendangered
speciesin generaL

Response:In passingtheEndangered
SpeciesAct. Congresshasdeclaredthat
all Federaldepartmentsandagencies

shall seekto conserveendangeredand
threatenedspeciesbecause“these
speciesof fish, wildlife, andp’lants are
of esthetic,ecological,educational,
historical,recreational,andscientific
value to theNation andits people.”The
listing processis oneof theAct’s
fundamentalmethodsto scientifically
andobjectivelyprovidefor conservation
of endangeredandthreatenedspecies.
Listing of speciesis ameansof
determiningthestatusof thosespecies
andis not constrainedby thefeasibility
orprospectof recoveringthe species.
Resultsseenwith anumberof species
indicatethat existingandpotential
threatscanbefeasiblyreducedthrough
theprotectionsprovidedby theAct. The
Servicebelievesthatanactiverecovery
programfor theOuachitarock-
pocketbookwill substantiallyaugment
numbersto a point whereextinctionis
farlessprobablethanindicatedby
recenttrends.

Issue15:WetlandProtectionandLand
Controls.Somecommentersaskedif the
EndangeredSpeciesActwasconnected
with Serviceinitiativesto protect
wetlands,suchas thoseidentified in the
RegionII WetlandsRegionalConcept
Plan,preparedundertheEmergency
WetlandsResourcesAct.

Response:Thereis no deliberate
connectionbetweenthe Endangered
SpeciesActandServiceefforts to
protectwetlands,althoughthetwo may
coincideif particularwetlandsare
habitatfor endangeredorthreatened
species.Habitatprotectionsprovidedby
theActwould applyto wetlandsif those
areasareimportantto theconservation
of listed species.However,othermeans
areavailableandareusedby the
Serviceto protectwetlands,whetheror
not they areinhabitedby listed species.

Somecommeuitersaskedif the Service
would seinelandalongtheKiamichi
Riverwithout duecompensationto
propertyowners.

Response.TheServicedoesnot
condemnlandsfor endangeredspecies
habitat,wetlandprotection,or other
purposes,exceptunderhighly unusual
circumstances;in thoserareinstances,
theServiceis requiredto payfair
marketvalue.

Onecommenteraskedif the
EndangeredSpeciesAct is aform of
landuselegislation.

Response:TheActprovidesmeansfor
conservingecosystemsuponwhich
endangeredorthreatenedspecies
depend.TheAct doesnot restrictuseof
landsto particularpurposesor
activities.However,if thereis Federal
involvement,landusemustbe
consistentwith theprovisionsof the
Act.
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Issue17: Positionsof Congressional
Members.Onecommenteraskedwhat
OklahomaCongressmenandU.S.
Senatorssupportthelisting proposal.

Response:The Servicehasno
indicationof supportfrommembersof
theOklahomacongressionaldelegation.
In pastcontactswith staffof former
CongressmanWesWatkins’office, no
objectionto thelisun~v.asmade.
CurrentDistrict 3 CongressmanBill
Brewster’soffice hasexpressed
oppositionto the listinguntil additional
studiesareperformed.

Issue18: Notification andHearing.
Somecommenterscomplainedthat
notificationof theproposedrulewas
inadequate.

Response:Stepstakenby theService
to notify thepublic of theproposedrule
aresummarizedat the beginningof this
section.Thesestepsfully metor
surpassedthe requirementsof the
AdministrativeProcedureAct andthe
EndangeredSpeciesAct for public
notification.

Onecomnienterrequesteda
postponementof thepublic hearing.

Response:TheServicearrangedthe
hearingin coordinationwith local
officials andattemptedto avoidobvious
conflictsin selectinga date.However, it
is virtually impossibleto schedule
publicmeetingsatatime that is
convenientfor everyone.Thehearing
washeld asscheduledandwaswell
attended.Thepublic commentperiod
wasreopenedfor 21 days,providing
furtheropportunityto commentfor any
interestedpartiesunableto attendthe
hearing.

Issue20:Somecommentersexpressed
concernabouttrespasson private
property.

Response:Servicepersonneland
biologists conductingstatussurveysfor
theServiceconsistentlyobtained
permissionto crosspropertyorused
public accesspoints to performfield
work for themussel.Servicepolicy
prohibits ingresson privateproperty
without the landowner’spermission.

Summaryof FactorsAffecting the
Species

After athoroughreview and
considerationof all information
available,theServicehasdetermined
that theOuachitarock-pocketbook
should beclassifiedasanendangered
species.Proceduresfoundat section
4(a)(1)of theEndangeredSpeciesAct
(16U.S.C. 1531 et seq.) andregulations
(50 CFRpart424)promulgatedto
implementthe listing provisionsof the
Act werefollowed. A speciesmay be
determinedto be anendangeredor
threatenedspeciesdueto oneormore of
thefive factorsdescribedin section

4(a)(1). Thesefactorsandtheir
applicationto theOuachitarock-
pocketbook(A. wheeleri)areasfollows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range

Waterquality deteriorationand
reservoirconstructionhaveapparently
beentheprincipal reasonsfor this
species’precipitousdecline,Reservoirs
inundatestreamhabitatsneededby
mostmusselspeciesandcanaffect
downstreamhabitatsby cold water
releasesandfluctuatingwaterlevels.
Colderwaterprobablyhasadirect
impacton musselgrowth by reducing
metabolicrates(Mehlhop-Cifelli and
Miller 1989). Reservoiralterationscan
alsodecreasenutrientsandreducefish
hostavailability for glochidia(Mehlhop-
Cifelli andMiller 1989).

On theQuachitaRiver, the type
locality hasbeenseverelypolluted,
makingit unsuitablefor manymussel
specie8,including the Ouachitarock-
pocketbook.The OuachitaRiverhas
alsobeenimpactedby several
reservoirs.Clarke(1967)indicatesthese
impoundmentshavelikely contributed
to thespecies’declinein this drainage.

OnLittle River. theimpoundmentof
PineCreekReservoir(1969),
hypolimneticreleasesfromPine Creek
Dam,periodicpollution dischargesinto
Rolling Fork, andimpoundmentof
Millwood Reservoir(1966)havecaused
thelossof manymusselspecies,
including theOuachitarock-pocketbook,
from extensivesegmentsof theriver.
Waterquality in Little Riveris so poor
downstreamof theconfluencewith the
Rolling Fork [approximately8
kilometers(5 miles)eastof the
Oklahoma-Arkansasstateline), thatA.
wheeleriapparentlydoesnot survive
there.Sewagedischargesfrom
McCurtainCounty,Oklahoma,and
scatteredgraveldredgingoperations
affectwaterquality in the remaining
segmentof Little Riverwherethis
musselis found.TheLittle River
populationis alsopotentiallythreatened
by hypolimneticreleasesfromBroken
Bow Reservoir(impoundedin 1968) in
McCurtainCounty,Oklahoma.

Thelower reachof theKiamichi River,
formerly inhabitedby the Ouachita
rock-pocketbook,hasbeenimpounded
by HugoReservoir(1974).The
authorizedTuskahomaReservoir,if
constructed,would inundateupper
reachesof theriver inhabitedby the
Ouachitarock-pocketbookandaffect
theremainingpopulationandits
habitatsdownstreamof thereservoir.
Theproposedaddition of hydropowerat
SardisReservoir(impoundedin 1983)on
JackforkCreek(a tributary of the

Kiarnichi River, PushmatahaCounty,
Oklahoma)would alsobe~athreatto
this mussel. -

Gravelis beingminedat siteson the
Kiarnichi River, whereA. wheeleri
occurs.Bridgeconstructionupstreamof
anothersiteon theKiamichi Riverhas
causedconsiderablesiltation (Mehlhop-
Cifelli andMiller 1989),which adversely
affectsthis species.Elevatedlevelsof
mercuryhavebeenfoundin fish
samplesfrom theKiamichi Rivernear
Big Cedar.Oklahoma(EPA, in litt..
1989). Thesourceof thismercuryis
presentlyunknownbut couldposea
seriousthreatto thecontinuedsurvival
of this species.

B. Overutiizationfor Commercial,
Recreational,Scientific.or Educational
Purposes

This rarespeciesoccursin suchlow
numbersthatremovalby private
collectorsandscientistsposesan
additional threat.Its rarity andunusual
shell featuresmakeit adesirable
speciesfor privatecollectors.
Consideringthehistoric rarity ofthis
speciesandsignificant1088 of its
historic habitat,thecollectionof live
specimenscouldresultin thelossof a
significantportionof the surviving
populations.

C. Diseaseor Predation

Although theOuachitarock-
pocketbookis undoubtedlyconsumed
by predatoryanimals,thereis no
evidencethatpredationthreatensthe
species’continuedexistence.Diseaseis
not anapparentthreat.

D. The inadequacy of Existin.g
RegulatoryMechanisms

The Stateof Oklahomalists the
Ouachitarock-pocketbookasaState
endangeredspecies,but this listing does
notprovidehabitatprotection.TheState
of Arkansasprovidesno special
protectionfor thespeciesor its habitat.
The Actwould provide additional
protectionandencourageactive
managementthrough“Available
ConservationMeasures”discussed
below.

E. Other Natural or ManmadeFactors
Affecting Its Continued Existence

TheexoticAsiatic clam (C. fluminea)
occursin HugoReservoirandportions
of theKiamichi River, andthe
populationis movingslowly upstream
(CharlesM. Mather,in litt., 1989).This
environmentallyadaptiveandtolerant
molluskmay adverselyimpactthe
Ouachitarock-pocketbookandother
nativemusselfauna.In addition,low
Ouachitarock-pocketbookdensities
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makethefertility andbreedingsuccess
of this speciessusceptibleto anyfactors
that reduceexistingpopulations.

The Servicehascarefullyassessedthe
bestscientificandcommercial
-informationavailableregardingpast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list theOuachita
rock-pocketbook(A. wheeleri)as
endangered.Historicrecordsrevealthat
while thespecieshasalwaysbeen
extremelyrare,it wasonceconsiderably
morewidespreadthan it is today.At
most,only two small populationsare
knownto survive.Thesepopulationsare
threatenedby avarietyof factors
including reservoirconstruction,cold
waterreleases,streamalteration,and
pollution.Owing to the species’history
of populationlossesandthevulnerable
natureof remainingpopulations,
threatenedstatusdoesnot appear
appropriate.A decisionto takeno
actionwould excludetheOuachitarock-
pocketbookfromneededprotection
availableundertheAct. Therefore,no
actionor listing asthreatenedwould be
contraryto the Act’s intent.Critical
habitat is not beingdesignatedfor the
Ouachitarock-pocketbookfor reasons
discussedbelow.

Critical Habitat
Section4(a)(3)of theAct requires

that,to themaximumextentprudent
anddeterminable,theSecretaryof the
Interiordesignatecritical habitatat the
time aspeciesis determinedto be
endangeredorthreatened.The Service
finds thatdesignationof critical habitat
is not presentlyprudentfor theOuachita
rock-pocketbook.Loss of evena few
individuals to collectorsandvandals
couldhavea severeimpacton the
survivalof thespecies.Listing of A.
wheeler/isopposedby manylocal
citizens.Clamsandmusselsarefilter
feedersandverysusceptibleto awide
varietyof pollutants,suchascertain
pesticidesandotherchemicals.The
sensitivityof musselsto introduced
toxins makesA. wheeleriparticularly
vulnerableto vandalism.Publicationof
critical habitatdescriptionsandmaps
would increasethevulnerability of the
speciesto collectorsandvandals
without significantly increasing
protection.Therefore,it wouldnot now
beprudentto determinecritical habitat
for theOuachitarock-pocketbook.

~vailable ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor

Federalprotection,andprohibitions
againstcertainpractices.These
measuresarediscussed,in part,below.

Recognitionthroughlisting
encouragesandresultsin conservation
actionsby Federal,State.andprivate
agencies,groups,andindividuals.A
recoveryplan will bedeveloped
following listing of theOuachitarock-
pocketbookasan endangeredspecies.
This planwill drawtogetherState,
Federal,andlocal agencieshaving
responsibilityfor conservationofA.
wheeleri.Therecoveryplan will outline
anadministrativeframework,
sanctionedby theAct, for agenciesto
coordinatetheir activitiesandcooperate
to preventthe extinctionof this species
andto enhanceits recovery.

The Actalsoprovidesfor possible
landacquisitionandcooperationwith
the States.Pursuantto section6, the
Servicewould beableto grant fundsto
theStatesof OklahomaandArkansas
for managementactionsaidingthe
protectionandrecoveryof the Ouachita
rock-pocketbook.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(aJ(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof alistedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmay affecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.If throughconsultation,the
ServicedeterminesthataFederal
projectis likely to jeopardizethe
continuedexistenceof a listedspecies
or resultin thedestructionor adverse
modificationof anydesignatedcritical
habitat,theServicemayrecommend
reasonableandprudentalternativesto
theproposedaction.

A varietyof Federalagencieshave
jurisdiction andresponsibilities
potentiallyaffectingtheOuachitarock-
pocketbook,andsection7 consultation
may berequiredin anumberof
instances.Federalinvolvementis
expectedto include theU.S. ArmyCorps
of Engineers’multipurposereservoir
activities,FederalHighwa~,
Administrationconstructionprojects.
EnvironmentalProtectionAgency
pollution control andpesticideuse
programs,andU.S. ForestService

managementactivitieson theOuachita
NationalForest.TheCorpsoi Engineers
hasreceivedauthorizationto construct
TuskahomaReservoiron theKiamichi
River; thedam would be locatedsouth
of thetown of Albion. This reachof the
river andareasdownstreamarecrucial
to therecoveryandsurvivalof the
Ouachitarock-pocketbook.Furthermore,
the Corpsof Engineershasstudiedthe
addition ofhydropowerat Sardis
Reservoir,locatedon lackforkCreek.a
primary tributaryof Kiamichi Rivernear
Clayton.Oklahoma.The Environmental
ProtectionAgencywould be involved
with effortsto-preventwaterquality
degradationandto approvetheuseof
pesticideswithin theknownrangeof the
species.Theseprojectsandothershave
the potential to significantly impact
Ouachitarock-pocketbookpopulations.

TheAct andimplementingregulations
foundat 50 CFR 17.21setforth aseries
of generalprohibitionsandexceptions
thatapply to all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto take
(includesharass,harm,pursue,hunt,
shoot,wound,kill, trap,capture,or
collect, or to attemptanyof these),
import or export,ship in interstate
commercein the courseof acommercial
activity, or sell or offerfor salein
interstateor foreigncommerceany
listedspecies.It alsois illegal to
possess,sell,deliver,carry,transport.or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carry out
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR 17.22
and17.23. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof the species,
and/orfor incidentaltakein connection
with otherwiselawful activities.

National Environmental PolicyAct

The FishandWildlife Servicehas
determinedthatan Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmentat
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopt~d
pursuantto section4(a) of the
EndangeredSpeciesAct of1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25. 1983 (48 FR 49244).
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List of SubjectsIn 50 CFR Part17

Endangeredandthreatenedspecies,
Exports, Imports, Reportingand
recordkeepingrequirements,and
Transportation.

Regulation Promulgation

PART 17—EAMENDEDI

Accordingly,part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. Theauthority citation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361-1407;16 U.S.C.
1531—1544; 16 U.S.C.4201-4245;Pub.L 99-
625. 100Stat.3500. unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“CLAMS” to theList of Endangeredand
ThreatenedWildlife:

§ 17.11 Endangered andthreatened
wildlife.

Dated.September25. 1991.
RichardN.Smith,
ActingDirector, FishandWildlifeService.
IFR Doc. 91—25470Filed10—22—91;8:45 am]

(h) *

Species Vertebrate
populathonwhere

endangered or
,,~ ~ Ciiticd Special

Commonname Scientific name

Clams .

ROCk~POCiOtbOOk, Ouachita Arkar,sia(Aràderts)wheele,i USA (AR. OK) NA E 446 NA NA
(Wheeler’spearlymussel).
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